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Learning Objectives

Describe when Part 2 requires
consent for disclosures

Identify requirements for

Part 2 consent forms

Discuss workflow solutions
for obtaining consent
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Center of Excellence
for Protected Health Information

Funded by SAMHSA, the CoE-PHI develops and disseminates resources,
training, and TA for states, healthcare providers, school administrators and
Individuals and families to improve understanding and application of federal
privacy laws and regulations,

when providing and receiving treatment for SUD and mental iliness.

Resources, training, technical assistance, and any other information provided through the CoE-PHI do not
constitute legal advice.
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CoE-PHI Team: LAC & CAl

— Cicatelli Associates Inc. (CAl)
Z CAI o oo

Nationally recognized leadership and workforce
development capacity building organization

Barbara Cicatelli, President and Founder

Legal Action Center (LAC)

Nationally recognized non-profit law office with
long history and extensive knowledge in
Interpreting federal privacy laws and regulations

Paul Samuels, Director and President

< CAI m

Funded by Substance Abuse and Mental Health Services Administration



F@cus:
What we do....

Expert Training
Individualized Technical Assistance

Resources and Tools

« eLearning
* Implementation Guides
* Fact Sheets
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OVERVIEW OF CONSENT
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HIPAA

Applies to covered entities (most
healthcare providers, health plans,
healthcare clearinghouses) and BAs

* Protects privacy and security of
general health information, gives
patients certain rights

Purpose: to protect health data
integrity, confidentiality, and
accessibility

Permits disclosures without patient
consent for treatment, payment, and
healthcare operations

42 CFR Part 2

Applies to Part 2 programs
(federally-assisted SUD “programs”)
and most recipients of Part 2 records

» Protects privacy and security of
records identifying individual as
seeking/receiving SUD treatment

Purpose: to encourage people to
enter and remain in SUD treatment
by guaranteeing confidentiality

Requires patient consent for
treatment, payment, and healthcare
operations, with limited exceptions

e
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When do you need patient consent?

* Part 2 generally requires written consent for disclosures

— Including most disclosures for treatment, payment, and
healthcare operations (note distinction from HIPAA)

* Limited exceptions apply (next slide)

* Disclosures must be accompanied by Notice of
Prohibition on Re-Disclosure (§ 2.32)
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Disclosures of Part 2 records

De-identified Internal Medical
data communications emergency

Qualified service
organization

Audit/evaluation EYE

Mandated child Reporting crime
abuse/neglect on program Court order
reporting premises
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Part 2 Consent Form Requirements (§ 2.31)

« 2017 amendments changed several
major components: R —

AUTHORIZING DISCLOSURE OF CONFIDENTIAL SUD PATIENT RECORDS

REMEMBER: Records disclosed pursuant to patient consent
must be ied by the notice p biti) discl

g e.

[patient’s name]

— Rec] P lent of the information e e e T G B

to disclose

[describe how much and what kind of information may be disclosed, including an
explicit description of any substance use disorder information to be disclosed;

— Amount and kind of information LT

[name of individual(s) who will receive the information]

for the purpose of
[describe the purpose of the disclosure; should be as specific as possible]

I understand that my substance use disorder records are protected under federal law, including
the federal regulations governing the confidentiality of substance use disorder patient records, 42
CFR.Part 2, and the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”),

* Recent NPRM (Aug. 2019) proposed largely S

I understand that I may revoke this authorization at any time except to the extent that action has
been taken in reliance on it. Unless I revoke my consent earlier, this consent will expire
automatically as follows:

retu rn I ng to th e p re-zo 17 req u I re m entS for fonges tan easonably mckseay o serv te pupont of s comsent]
identifying the recipient of the information
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Common Issues and Workflow Solutions

* |dentifying recipient of information
« Working with irrevocable consents (for mandated patients)
« Confusion about multi-party consents

* Forgetting to send the Notice of Prohibition on Re-Disclosure
* More...
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ACCESSING THE COE-PHI
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Accessing the CoE-PHI

Fe&cus:

Request TA

PROJECT OVERVIEW RE["‘IEST TA
Coe D h I . O rq/te C h n I Cal -aSS I Stan Ce ;"‘;;’;f]if]g;\?"ewm e Please use the form to request Technical Assistance.

CORE PROJECT STAFF

Name
NATIONAL ADVISORY GROUP
MEMBERS
HOW WILL WE KNOW WE ARE Role/Job Title

SUCCESSFUL?

QUEST TA -
REQUEST Ta Organization Name
RESOQURCE CENTER

Resource Library e

coephi.org/resource-center

Affiliation
- None - v

State/Territory
- None - v

I
le Code
|
|

Contact Phone Number

Email *
DISCLAIMER
Resources, training, technical
assistance, and any other
information provided through the
CoE for PHI do not constitute

Your Question

legal advice. For legal advice,

including legal advice on other e
applicable state and federal laws,
please seek out local counsel. Is your question urgent? *

No

Yes

< CAI
- Contact: mgraziano@caiqglobal.org
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https://www.coephi.org/technical-assistance
https://www.coephi.org/resource-center
mailto:mgraziano@caiglobal.org

| Provide SUD Services in an FQHC: Does Part 2 Apply to Me? .

Use the flowchart below to determine if Part 2 applies to you; See the next page for key terms. .

NOTE:

FQHCs will always be “federally assisted” B p——
—e due to certified status as Medicaid providers Are you “federally assisted™?
and/or federal funding
Do you work in an identified SUD unit?
Are the SUD services? advertised or otherwise Are you an identified SUD provider? QUICK LINKS
“held out™ to the community?

PROJECT OVERVIEW

WHO IS INVOLVED IN THE ¥
INITIATIVE?

ry function* providing CORE PROJECT STAFF Maintaining Patient Confidentiality When Providing

SUD services? 1 ’ » - .
e Medication for Opiod Use Disorder Treatment

HOW WILL WE KNOW WE ARE in Community Health Centers
SUCCESSFUL?
REQUEST TA 1.5 Continuing Education Credits
RESOURCE CENTER
CONTACT US

For more information & resources, or to request technical assistance, please visit coephi.org

Resources, training, technical assistance, and any other information provided through the Center of Excellence for Protected Health Information
do not constitute legal advice. For legal advice, including legal advice on other applicable state and federal laws, please seek out local counsel. :5#:!
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Evaluation
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THANK YOU!
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