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Learning Objectives
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Describe when Part 2 requires
consent for disclosures

Identify requirements for
Part 2 consent forms

Discuss workflow solutions
for obtaining consent



Center of Excellence 

for Protected Health Information

Funded by SAMHSA, the CoE-PHI develops and disseminates resources, 

training, and TA for states, healthcare providers, school administrators and 

individuals and families to improve understanding and application of federal 

privacy laws and regulations, including FERPA, HIPAA, and 42 CFR Part 2, 

when providing and receiving treatment for SUD and mental illness.

Resources, training, technical assistance, and any other information provided through the CoE-PHI do not 

constitute legal advice.
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CoE-PHI Team: LAC & CAI

Cicatelli Associates Inc. (CAI)
Nationally recognized leadership and workforce 
development capacity building organization

Barbara Cicatelli, President and Founder

Legal Action Center (LAC)
Nationally recognized non-profit law office with 
long history and extensive knowledge in 
interpreting federal privacy laws and regulations

Paul Samuels, Director and  President



What we do….

Expert Training

Individualized Technical Assistance

Resources and Tools
• eLearning

• Implementation Guides

• Fact Sheets 



OVERVIEW OF CONSENT



HIPAA
Applies to covered entities (most 

healthcare providers, health plans, 

healthcare clearinghouses) and BAs

• Protects privacy and security of 

general health information, gives 

patients certain rights

Purpose: to protect health data 

integrity, confidentiality, and 

accessibility

Permits disclosures without patient 

consent for treatment, payment, and 

healthcare operations

42 CFR Part 2

Applies to Part 2 programs 

(federally-assisted SUD “programs”) 

and most recipients of Part 2 records 

• Protects privacy and security of 

records identifying individual as 

seeking/receiving SUD treatment

Purpose: to encourage people to 

enter and remain in SUD treatment 

by guaranteeing confidentiality

Requires patient consent for 

treatment, payment, and healthcare 

operations, with limited exceptions
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When do you need patient consent?

• Part 2 generally requires written consent for disclosures 

– Including most disclosures for treatment, payment, and 

healthcare operations (note distinction from HIPAA)

• Limited exceptions apply (next slide)

• Disclosures must be accompanied by Notice of 

Prohibition on Re-Disclosure (§ 2.32)



Disclosures of Part 2 records 

without patient consent

De-identified 
data

Internal 
communications

Medical 
emergency

Qualified service 
organization

Audit/evaluation Research

Mandated child 
abuse/neglect 

reporting

Reporting crime 
on program 

premises
Court order



Part 2 Consent Form Requirements (§ 2.31)

• 2017 amendments changed several 

major components: 

– Recipient of the information

– Amount and kind of information

• Recent NPRM (Aug. 2019) proposed largely 

returning to the pre-2017 requirements for 

identifying the recipient of the information



Common Issues and Workflow Solutions

• Identifying recipient of information

• Working with irrevocable consents (for mandated patients)

• Confusion about multi-party consents

• Forgetting to send the Notice of Prohibition on Re-Disclosure

• More...



Q & A



ACCESSING THE COE-PHI

How we can help….



Accessing the CoE-PHI

Request TA
coephi.org/technical-assistance

Resource Library
coephi.org/resource-center
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Contact: mgraziano@caiglobal.org

https://www.coephi.org/technical-assistance
https://www.coephi.org/resource-center
mailto:mgraziano@caiglobal.org


Helpful Resources



Evaluation

We value your opinion- please take the time 

to complete our evaluation form!



THANK YOU!


