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Consolidation Making Headlines…

“Healthcare M&A Remains Red Hot in 2016…”

2http://www.wsj.com/articles/2015-becomes-the-biggest-m-a-year-ever-1449187101



Increase in M&A 
All Sectors of Health Care
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http://www.levinassociates.com/sites/default/files/abstracts/har21abstract.pdf



Enforcement
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Consolidation in the News…

New York Times 
Sept 17, 2014 5



The Agencies’ Hospital Merger Litigations: 
Wins and Losses 1985 - 2015
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U.S. v. Carilion (1989)U.S. v. Carilion (1989)

1990 1994 2001 2005 2010 2015

FTC v. Evanston (2008)FTC v. Evanston (2008)

Before 1994: win 
some, lose some

Pending
Appeal

1985

FTC v. University Health  
(1991) 

FTC v. University Health  
(1991)

HCA v. 
FTC (1986) 

HCA v. 
FTC (1986)

FTC v. Columbia 
Hosp. (1994) 

FTC v. Columbia 
Hosp. (1994)

FTC v Adventist Health (1994)FTC v Adventist Health (1994)

U.S. v. Rockford Mem’l 
(1990) 

U.S. v. Rockford Mem’l 
(1990)

FTC v. Inova (2008)FTC v. Inova (2008)

FTC v. OSF Rockford (2012)FTC v. OSF Rockford (2012)

FTC v. Reading (2012)FTC v. Reading (2012)

FTC v. Phoebe Putney (2013)FTC v. Phoebe Putney (2013)

FTC v. St. Luke’s (2015)FTC v. St. Luke’s (2015)

FTC v. ProMedica (2014)FTC v. ProMedica (2014)

Government merger history…

California v. Sutter (2001)California v. Sutter (2001)

FTC v. Tenet (1999)FTC v. Tenet (1999)

FTC v. Butterworth (1997)FTC v. Butterworth (1997)

FTC v. Lee County  (1994)FTC v. Lee County  (1994)

FTC v. Freeman (1995)FTC v. Freeman (1995)

U.S. v. LIJMC (1997)U.S. v. LIJMC (1997)

U.S. v. Mercy Health (1997)U.S. v. Mercy Health (1997)

FTC v. Renown Health 
(2012) 

FTC v. Renown Health 
(2012)

FTC v. Hershey (2016)FTC v. Hershey (2016)



Trends: Growth in Hospital Systems
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FTC v. St. Luke’s and Saltzer 
Efficiency Justifications
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FTC v. St. Luke’s and Saltzer
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FTC v. Hershey Penn State 
Opinion of District Court Judge Jones 

(Appeal pending)

The patients of Hershey and Pinnacle stand to gain 
much from a combined entity that is capable of 
competing with a variety of other merged and 
already growing hospital systems in the region.  This 
decision further recognizes a growing need for all 
those involved to adapt to an evolving landscape of 
healthcare that includes, among other changes, the 
institution of the Affordable Care Act, fluctuations in 
Medicare and Medicaid reimbursement, and the 
adoption of risk-based contracting. 
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FTC v. Hershey Penn State 
Opinion of District Court Judge Jones   

(Appeal pending)

Our determination reflects the healthcare world as it 
is, and not as the FTC wishes it to be. We find it no 
small irony that the same federal government under 
which the FTC operates has created a climate that 
virtually compels institutions to seek alliances such 
as the Hospitals intend here. Like the corner store, 
the community medical center is a charming but 
increasingly antiquated concept. It is better for the 
people they treat that such hospitals unite and 
survive rather than remain divided and wither.
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Increasing Number of ACOs
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http://healthaffairs.org/blog/2015/03/31/growth-and-dispersion-of-accountable-care-organizations-in-2015-2/



Total Covered ACO Lives
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Health Insurance Mergers: 
Is Bigger Really Better?

• Aetna proposes to 
acquire Humana in a 
$34 billion transaction

• Anthem seeks to take 
over Cigna in a $48 
billion dollar 
transaction

• This reduce major 
insurers from 5 to 3, 
controlling nearly half 
of the commercial 
insurance industry

14
http://blogs.wsj.com/moneybeat/2015/09/23/health-insurance-mergers-aetna-and-anthem-win-over-politicians/ 
http://www.wsj.com/articles/anthem-nears-deal-to-buy-cigna-1437604564
http://www.nytimes.com/2015/11/21/business/states-urged-to-review-health-insurer-mergers.html?_r=0
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