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A new era of state and federal rolesA new era of state and federal roles

Role of state legislatures

Changes in state governments
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State Legislatures Pre-Election 2010

Democrat-27

Split-8

Nonpartisan

Republican-14



State Legislatures Post-Election 2010

Democrat-16

Split-8

Nonpartisan 

Republican- 25



The Affordable Care ActThe Affordable Care Act
 What's Ahead for 2011 State Legislatures?What's Ahead for 2011 State Legislatures?

Considering bills to:
•

 

Authorize insurance reforms> High Risk Plans plus…
•

 

Establish state-based exchanges 
•

 

Decide to apply for ACA federal funds
•

 

Present alternatives to health reform
•

 

Challenge/opt-out of certain components
•

 

Medicaid cost containment (or expansions)
•

 

Upgrade Health Information Technology
•

 

Address prevention and wellness 



Shared power, divided power?Shared power, divided power?

35 State High Risk Pools 
plus

50 Federal Pre-existing Condition 
Insurance Program (PCIP)



StateState--only High Risk Poolsonly High Risk Pools 
Operating in 35 states todayOperating in 35 states today

Health Insurance Coverage of last resort
For the uninsurable, with pre-existing conditions.
Focus only on the individual market (non-employer)
Not eligible if group employer or public programs

Nationwide enrollment of 208,000 Jan. 1, 2010

Higher number for parts of year; between employment

State risk pools started in 1976, grown steadily.
Cover some applicants subject to denied or excluded 
"adverse underwriting" by private insurers
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StateState High High Risk PoolsRisk Pools 
Who can enrollWho can enroll
Residents who have already been turned down; 
have conditions excluded; subject to expensive rates.
Most states have pre-defined lists, vary by state --
- Cancer, including history - MS
- Diabetes                             - HIV
- Heart disease, stroke                          - Pregnancy
- Psychotic Disorders - Chemical Dependency 
- Depression  + Dozens of others-

HIPAA eligible (19 states) change group-to-individual coverage  
HCTC eligible (23 states) - health tax credit for early retirees
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HHS study released TuesdayHHS study released Tuesday



StateState--only High Risk Mechanismsonly High Risk Mechanisms 
Currently OperationalCurrently Operational
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States regulating the private marketStates regulating the private market 
(as of December 2010; all enacted years ago)(as of December 2010; all enacted years ago)

Guaranteed issue: In ME, MA, NJ, NY, VT health 
insurers cannot turn down applicants based on health 
or risk status. Community rating spreads the risk 
more evenly across the pool, greatly lowering the 
premiums for high-risk members but can increase 
premiums for some other members.

►
 

A model used in the federal ACA
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Challenges for existing Challenges for existing statestate programs programs 

Affordability and LimitationsAffordability and Limitations

Premium surcharges above standard rates
14 states charge up to 200% of “standard”; 150-175% in 15 states

New federally-funded PCIPs have lower premiums, 
no higher than standard rate.  3 PCIP tiers provide choices.

State caps on coverage: Lifetime (32) or annual 
(6) 
many had $1 million maximum lifetime benefits
Federal PCIP:  No lifetime caps

State pre-existing condition waiting periods
25 have had 6-12 months  

Funded within 35 states, total $2 billion/year
56% by premiums; 35% insurer assessments; state funds
NO federal funds, except small grants 2008-09
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An OperationalAn Operational StateState Example Example 
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North Carolina ExampleNorth Carolina Example



What State Legislators Need to Know: What State Legislators Need to Know: 
Federally Funded Risk Pools Federally Funded Risk Pools 

A new experience in all 50 states.
Lower price premiums.
Expanded public interest, short time frame.
State policymakers are getting questions.

The 15 "new" states: who, where, how much?

The 35 current states: Existing state agencies are a 
focal point.  Details emerged after state sessions end.

Does state law need to change?
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Old Pools and New Pools:Old Pools and New Pools:
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What Legislators need to knowWhat Legislators need to know 

50 50 States are in 4 practical categories*States are in 4 practical categories*

Current state high risk pool; also running federal 
(20 states)
No state program; running federal (7 states)*

State high risk pool; not running federal (15 states)
No state program; not running federal (8 states)*

Updated 1/1/11

* Federal law does not assume or require an existing program.
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2010 State Legislatures:2010 State Legislatures: 
Some played a direct roleSome played a direct role

New high risk plan reform-coordinating laws in
Maryland
North Carolina
Oregon
Colorado
Illinois
California
Louisiana (state not running HHS program)

Tight timing for states - only 12 legislatures in session by June 1

New bills filed for 2011 sessions?

Bill status as of Dec. 31, 2010      
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StateState--only to federally fundedonly to federally funded 
Compatibility for 2010Compatibility for 2010--11: 11: 

For all states with a current program: identifying the 
best way to run parallel groups with different 
premiums and financing.
Seamless for the pubic?
Enrollees who want to transfer from state to 
federally-funded.  6-month wait; what else.
100% federally financed with $5 billion; 
but concern: will extra state-only funds be needed? 
Could state change role (sign up/pull out) in 2011?
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HighHigh--risk plans: risk plans: 
A practice run for exchanges?A practice run for exchanges?

+ State-based experiences in running, 
marketing, contracting with insurers.

+ Less partisan/ideological push-back
+ Popular in rural states
Differences

- Exchanges will affect broad markets,
- Medicaid, small employers
- Different state agencies
Major state budget gaps for FY 2010-13 
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State Budget Gaps FY 2002State Budget Gaps FY 2002‐‐FY 2013 FY 2013 
 (projected)(projected)

Source: NCSL survey of state legislative fiscal offices, various

 

years.



Projected FY 2012 Budget Gaps 
 as a Percentage of General Fund Budget



Do you know . . .Do you know . . .
How many states have run their own 

high-risk pool, without federal law?
35

How many states are letting federal HHS 
run the PCIP within the state?
23
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High Risk PoolsHigh Risk Pools 
Additional resources Additional resources 

NCSL: State High Risk Pools
http://www.ncsl.org/?tabid=14329

NCSL Health Reform Implementation
http://www.ncsl.org/healthreform

National Association of State Comprehensive Health 
Insurance Plans" (NASCHIP)
http://naschip.org

Health Reform.gov 

Richard Cauchi  dick.cauchi@ ncsl.org
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