
ASEA/AFSCME HEALTH BENEFITS TRUST V. ASEA/AFSCME HEALTH BENEFITS TRUST V. 
EILEEN OLSONEILEEN OLSON 

Case No. 3ANCase No. 3AN--0303--1345613456 
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Wherein Ms. OlsonWherein Ms. Olson
was accused of violating was accused of violating 

““HIPPAHIPPA”” (sic).(sic).



HEALTH TRUST BACKGROUNDHEALTH TRUST BACKGROUND

–– Trust beneficiaries are 7,500 State of Alaska Trust beneficiaries are 7,500 State of Alaska 
employees and dependentsemployees and dependents

–– Total ~16,000 Total ~16,000 ““covered livescovered lives””
–– $79,000,000 annual revenue$79,000,000 annual revenue
–– UnionUnion--sponsored plan created in 2000sponsored plan created in 2000
–– Unilateral governing board consists of six fullUnilateral governing board consists of six full--time time 

State employees as trusteesState employees as trustees
–– Privacy Policy adopted April 14, 2003Privacy Policy adopted April 14, 2003
–– Eileen Olson appointed as a trustee in January 2003Eileen Olson appointed as a trustee in January 2003
–– Olson sued and removed from the board in November Olson sued and removed from the board in November 

20032003



Health Trust Practice while Eileen Olson was a TrusteeHealth Trust Practice while Eileen Olson was a Trustee
–– Trustees would get appeals files sent by express mail. Often recTrustees would get appeals files sent by express mail. Often received eived 

appeal files one week in advance of hearing.appeal files one week in advance of hearing.
–– The appeals files contained PHI.  The files did not deThe appeals files contained PHI.  The files did not de--identify the person identify the person 

receiving treatment.receiving treatment.
–– One trustee kept the files on a chair in his study at home.One trustee kept the files on a chair in his study at home.
–– One trustee kept the files in his car.One trustee kept the files in his car.
–– One trustee would take them home and put them in a drawer.One trustee would take them home and put them in a drawer.
–– Eileen Olson took them home and locked the files in a safe.Eileen Olson took them home and locked the files in a safe.
–– Emailed PHI over the StateEmailed PHI over the State’’s email system, which is not secure.s email system, which is not secure.

Privacy Policy.Privacy Policy.
–– No procedures for sending PHI by emailNo procedures for sending PHI by email
–– No procedures for handling PHI in electronic format.No procedures for handling PHI in electronic format.
–– No procedure for the use and storage of PHI outside of the TrustNo procedure for the use and storage of PHI outside of the Trust OfficeOffice
–– No written procedure on what to do with appeals files once the aNo written procedure on what to do with appeals files once the appeal ppeal 

was overwas over



The TrustThe Trust’’s Attorney opines on s Attorney opines on 
HIPAAHIPAA



““IndependentIndependent”” Attorney Michael Attorney Michael 
PattersonPatterson’’s s 

letter to the Trustletter to the Trust

If you are going to provide an If you are going to provide an 
expert opinion get the expert opinion get the 

acronym rightacronym right







When HIPAA is used as a weapon: When HIPAA is used as a weapon: 
Purported Purported ““HIPPAHIPPA”” violations used violations used 
as the basis for suing, removing a as the basis for suing, removing a 

dissenting trustee.dissenting trustee.

Sent to 7,500 Union Members via the State Sent to 7,500 Union Members via the State 
of Alaskaof Alaska’’s email system and published on s email system and published on 
the Health Trustthe Health Trust’’s web site for 30 dayss web site for 30 days





LITIGATION BEGINSLITIGATION BEGINS
–– Depositions and Expert ReportsDepositions and Expert Reports
–– Three petitions for review to the Alaska Three petitions for review to the Alaska 

Supreme CourtSupreme Court
–– Alaska Supreme Court abrogates attorney Alaska Supreme Court abrogates attorney 

client privilege between Health Trust and its client privilege between Health Trust and its 
attorney, overrules the trial judgeattorney, overrules the trial judge’’s decision to s decision to 
deny Eileen Olson a jury trial and overrules deny Eileen Olson a jury trial and overrules 
the trial judgethe trial judge’’s decision to prevent Steven s decision to prevent Steven 
Lazarus from providing an expert opinion.Lazarus from providing an expert opinion.

–– Thank goodness for emailThank goodness for email





Call in the CavalryCall in the Cavalry
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