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Overview

• Lessons learned from appeals experiences 
– Most recent areas of auditor focus –

 
How are the regulations 

 and sub‐regulatory guidance interpreted by medical reviewers?

– Engaging  PA before appeals become necessary
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Probe and Educate

• In accordance with the Medicare Access and CHIP 

 Reauthorization Act of 2015, Probe and Educate will continue 

 until 

 
September 30, 2015, and CMS will continue to prohibit 

 Recovery Auditors from conducting inpatient hospital patient 

 status reviews for dates of admission occurring between 

 October 1, 2013 and September 30, 2015.
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Probe and Educate
 Admissions On or After October 1, 2013

• Generally speaking, IP stays spanning 0‐1 
 midnight following formal IP admission will be 

 the focus of review for patient status.  

4



Probe and Educate
 Admissions On or After October 1, 2013

• Cases where IP stays lasting less than 2 midnights are 

 generally appropriate for Part A payment:
– IP only procedures
– Mechanical Ventilation
– If an unforeseen

 
circumstance results in a shorter stay than the 

 
physician’s reasonable expectation of at least 2 midnights.  

 
Examples:

• Death
• Election of hospice care
• Transfer to another hospital
• Departure AMA
• Clinical improvement

– Importance of documentation and hearing testimony:  Per FAQ, “Review 

 
contractors’

 

expectations for sufficient documentation will be rooted in 

 
good medical practice.”
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Probe and Educate
 Admissions On or After October 1, 2013

• MACs

 

may still review Part A IP claims crossing 2 midnights following the formal admission 

 
for purposes unrelated to patient status:

– (1) To ensure the services provided were medically necessary;

– (2) To ensure that the hospitalization was medically necessary;

– (3) To validate provider coding and documentation;

– (4) When a CERT Contractor is directed to review such claims;

– (5) If directed by CMS or other entity to review such claims.

Per the Final Rule at p. 50951: “We note that it was not our intent to suggest that a 2‐midnight 

 
stay was presumptive evidence that the stay at the hospital was necessary; rather, only that 

 
if the stay was necessary, it was appropriately provided as an inpatient stay…

 

[S]ome

 

medical 

 
review is always necessary…”

‐

 

Claims with evidence of systemic gaming, abuse or delays in the provision of care in an 

 
attempt to surpass the 2 midnight presumption could warrant medical review at any 

 
time.  See CR 8508, Transmittal 1315, 11/15/2013.
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Probe and Educate
 Admissions Before

 
October 1, 2013

We have witnessed a trend of demand letters being generated in 2015 for 3 day IP hospital stays 

 
for joint procedures with admissions before

 

October 1, 2013, which were denied based on 

 
patient status (not MN of procedure/hospitalization).

–Redetermination decision:

–Reconsideration decision: 
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Probe and Educate
 Regulations / CMS Sub‐regulatory Guidance

• 42 C.F.R. Section 412.3
• 2014 Inpatient Prospective Payment System (“IPPS”) Final Rule:  

http://cms.gov/Medicare/Medicare-Fee-for-Service-Payment/AcuteInpatientPPS/FY-2014- 
IPPS-Final-Rule-Home-Page-Items/FY-2014-IPPS-Final-Rule-CMS-1599-F-Regulations.html

• CMS Inpatient Hospital Reviews:  http://www.cms.gov/Research-Statistics- 
Data-and-Systems/Monitoring-Programs/Medicare-FFS-Compliance-Programs/Medical- 
Review/InpatientHospitalReviews.html

• Guidance on the Physician Order and Physician Certification for 
Hospital Inpatient Admissions:  http://cms.gov/center/provider-type/hospital- 
center.html
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Redetermination Decision Example
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Reconsideration Decision Example
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Using PA To Avoid Denials

• PA should be active participant educating other 
physicians regarding admission requirements

• Internal review IP stays that do not cross 2 Midnights
– As appropriate, document concurrence with IP admission 

including rationale for expected LOS

• PA must have open lines of communication with those 
reviewing denials and drafting appeals to guide 
compliance efforts
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Using PA To Avoid Denials
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Using PA To Avoid Denials
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Using PA To Counter Denials

• PA participation in peer-to-peer discussion, ALJ hearings
– As noted in June 2015 Appellant Forum, expect increased 

contractor participation in ALJ hearings, including participation 
as “party,” granting the contractor rights to submit position 
papers, cross-examine witnesses, etc.

• For 0-1 Midnight IP admissions, expect the focus of the discussion to be 
whether or not the admitting physician’s expectation with respect to LOS 
was reasonable.  
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QUESTIONS?
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