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RAGIC, DATA M‘m%m@
ANP) 1SKS OE!N@N COMPLIANCE

- (omme Billing systems

ree)! lr‘ Cy off reviews

ol yrmation-sharing among organizations
‘Plblished reports (OIG, GAO, state audits)
Ccmmer(:la data vendors

-» Need to improve compliance systems and
address compliance risks
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)Moy independent is your [—
cormittee? Samanes Ox“y 301
SEYNINNCENERAL="Eachrmember of the audit committee

Sielifoe 2 member of the board of directors . . . and
Sigell] orr} Wise e independent.

) CRIY ERIA- In order to be considered to be

GEPE ndent a member of an audit committee may not,
OLHEN Fthan in his or her capacity as a member of the

= =Bl idit committee, the board of directors, or any other
ﬁ,_, == boardl committee—-

o (ﬂ) accept any consulting, advisory, or other
~  compensatory fee from the (entity); or

~* (i) be an affiliated person of the (entity) or any
subsidiary thereof.




B)Wiho picks and pays your %
aujelfi ,s?_Sarbahes-Oxley'?)Ol

udit committee shall be directly

| n Sible for the appointment, compensation,

versight of the work of any registered

accountlng firm employed . . . (including

- rest Iutlon of disagreements between

— meé nagement and the auditor regarding financial

:—'f'reportlng) for the purpose of preparing or

= ISSuing an audit report or related work, and each
such registered public accounting firm shall
report directly to the audit committee.”
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Mn and-from whom,.does
: rd receive comph

cifliC """‘. !.

“HPNIG %port . the system was designed to permit
UIERGIIECLONS 10 perlodlcally monitor AmSouth’s
sonpliance with BSA and AML regulations.

= A outh's designated BSA Officer “has made annual high-level
ek ntatlons to the Board of Directors in each of the last five
= vyears.”

i )

-::—-— = the Board's Audit and Community Responsibility Committee (the
5‘:"-*,'- “Audit Committee”) oversaw AmSouth's BSA/AML compliance

b

-~ program.on a quarterly basis.

- — “the BSA Officer presents BSA/AML training to the Board of
Directors annually,”

— “Corporate Security training is also presented to the Board of
Directors.”

— Stone v. Ritter 2006 Del. LEXIS 597 (Del. November 6, 2006).




5) Mas thelast time s
Of¢Jelf) Iz on-cwcted-a
omo [BIICEIISK ESSESSIMENL?

IERUES. Sentencing Guidelines suggests that

Of Jrnm a jons “periedically” assess their erganization’s
rlsi ?lnrl _‘ke appropriate steps to design, implement, or
oGy thelr ethics and compliance program.

2 Ofr-. izatlonal culture
= <. Rj *-areas

*"

--u—_-.—.-

;:f-- Int" mal controls

= _— T e

- = 58B2.1. Effective Compliance and Ethics Program
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> Accareligleliiel lealth Care Compllance
Assedlel] h median tenure of current
CUf oJ ﬂce officers Is over three years.



AN Mmr board-members,ands
cosmolis eafﬂgrlooked_. ur

M) Cam@® "‘ ' n )
Jr@.«.« el Z(JiE N ON-Proti .
> Part U GavEEzles: Management ana’ DIsclostre —
mJng f mterest policies, review of 990

edutﬂ . Hospitals (Uncompensated care)

J_ _ le J Compensation Information
t-class or charter travel
::;'f-"%f.--r T avel for companions

— e — ]
—— _,.r-

5‘ ,'. “Discretionary spending account

~ = Housing allowance or residence for personal use
— Payments for business use of personal residence
— Health or social club dues or initiation fees

— Personal services (e.g., maid, chauffeur, cook)
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H0-THE VEAR DISCLOSU
OPPED BEINGVOLUNTARY

) 20080 Amendments to the Sentencmg
Iel nes 6B2.1. Effective Compliance and
jics Program “the organization promptly
olg ed the offense to appropnate

'z- rnmental authorities .

= JPPACA SECTION 6402 (d) Reporting and
FReturnlng of Overpayments

'-h' 1) The Fraud Enforcement and Recovery Act
Amendments of 2009 (as applied to
overpayments)
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ffective Compllance_a@*
roqram!i*e ——

- L e— —

SRENGrganization’s governing authority shall be

'/novvlec apout the content and operation

OIFLIIE! mpllance and ethics program and shall

J,<e"' rr'sé [easonable oversight with respect to

_-___:'__-ra 'f-lmplementatlon and effectiveness of the
compllance and ethics program.

' ;0 2004 Federal Sentencing Guidelines (Effective
~ November 1, 2004)
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BBkl Effective Compliance and- —

B . 2
=thics | roqramﬁr —

SENOrganization shall'take reasonable steps—

SAYRLE ERsUre that the organization’s compliance
elfje) & irc:‘s pregram is fellewed, including
IonIerng and auditing to detect criminal

COL auct

{_: SS(B) to evaluate perlodlcally the effectiveness of
,the erganization’s compliance and ethics
_ program

-® 2004 Federal Sentencing Guidelines (Effective
November 1, 2004)
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BZ"_, fectlve Compllance‘@b
———
IIICST| roqram"“

ere is a rebuttable presumption, for

ses of subsection(f)(1), that the
tion did not have an effective

- S
=

---

_d_:.:;.w W |th|n high-level personnel of a small
— :«erganlzatlon or

-~ = (ji) within substantial authority personnel, but
not within high level personnel, of any
organization, participated in, condoned, or was
willfully ignorant of, the offense.
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Szl Effective Compllance_a@#
— —
Etnlcsil roqramﬁr

.v_|dual or individuals with operational
"bility for the compliance and ethics
(see88B2.1(b)(2)(C)) have direct

2po tlng obligations to the governing authority
e *"‘*‘ an appropriate subgroup thereof (e.g., an

-_'-.--

;::*j,audlt committee of the board of directors).
~* 2010 Amendments to the Sentencing Guidelines
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3B, Ef active Compllance_am _;,...
= | T ———
SUICS | roqram"‘

vidual has "direct reporting obligations™" to

ernlng authority or an appropriate

)up thereof /f the individual has express

e rity / to communicate personally to the governing

thority or appropriate subgroup thereof

_+_;- =" (A4) promptly on any matter involving criminal conduct or
fﬂatent/a/ criminal conaduct, and

5— - ;
T (5) no less than annually on the implementation and
~ effectiveness of the compliance and ethics program

" 2010 Amendments to the Sentencing Guidelines
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NHESTRWENIOST IMPORTANT
VEBICAID IN'-I_EgBITY
PROVISIONS, OF PPACA
2 MANBA ATORY. REPORTING AND
REPAVIVIENT: OF OVERPAYMENTS BY
DRO)\ Tf)ERS

_J:L ROPER RETENTION OF

= ERPAYMENT IS A FALSE CLAIM

-_'5- (invokes treble damages, penalties, and
- Whistleblower provisions)
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=CTION 6402

ARE AND MEM —_

~AM [/
-ISIONS

f= .ﬂ TING AND RETURNING OF OVERPAYMENTS—

_ GENERAL—If a person has received an
s a yment the person shall—

A feport and return the overpayment to the Secretary,
— the State, an intermedjary, a carrier, or a contractor, as
~—__-appropriate, at the correct address, and

® (B) notify the Secretary, State, intermediary, carrier, or
contractor to whom the overpayment was returned in
writing of the reason for the overpayment.

-
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: TION 6402 (d)

ICARE AA@ MED#S#TD -
RAM I Y
ISIONS

N/—'ORC‘E/I//EN T—Any overpayment
7z /ned by a person after the deadline for

T€ port/ng and returning the overpayment

______— eyl
e —

= _-uno’er paragraph (2) is an obligation (as

defined in section 3729(b)(3) of title 31,
United States Code) for purposes of
section 3729 of such title. (False Claims
Ac l) 18




AT -SAN@ERPAXMEWE?“"

- ( O\f RPAYMENT—The term

overrf ment means any funds that a

oer\ oni receives or retains under title

' (Medicare) or XIX (Medicaid) to

cmzh the person, after applicable

= Tecon(:lllatlon IS not entitled under such
title.

®* “funds™ not “benefit”
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WIHENIMUST AN O\7ERPAY
BE R 'URNED%

SEPAGCA 6402(d)(2)
A C J\/rl ayment must be reported and
eturr ed . . .by the later of:

= “t e date which is 60 days after the
= al’e @n Which the overpayment was
_ﬁ

== “identified; or

-® (B) the date on which any corresponding
cost report Is due, If applicable.

40)




IHE GBHIEGATION: 10 RETURN
IDENS ED@@}AYM&N
CONRINGIN

ORI FJ AL DATE: WHEN WAS THE
OVERPAYMENT IDENTIFIED

- I\JQ IE: "WHEN WAS THE OVERPAYMENT
= _”EIVED

Nies
-

--l-_

= 'CONTINUING DUTY TO REPAY

' "_“ IDENTIFIED OVERPAYMENTS FROM
| PRIOR TIME PERIODS
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SONE REASONS FOR _,#.-
OVER AYME‘“%’%!‘

EYIIENTEXCEEAS The tstal, customalry or reasonable
SHENGE J"r ‘the service.

Dugliesl ayments of the same service(s).
Ir rorrr ct prowder payee.
lgige) cT claim assignment resulting in incorrect payee.

s _!gg nt ‘for non-covered, non-medically necessary
Vi

e

-—-l'-"

/ICES.
Services not actually rendered.
Payment made by a primary insurance.

- * Payment for services rendered during a period of non-
entitiement (patient's responsibility).

-l.'-'

_*-n
==
'_._
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WIOREREASONS FOR B

JPAYMEN’I%»

Ecliiiertor refund credit balances
2 B Jurt d ordering or servicing person

> RelilS it deceased

JHJ\# icing person lacked required license,

p—

ﬁr,- -'-_'ftlfICatIOn Oor minimum tralnlng

- = Ordering provider deceased more than six
- months prior to date of service

* Billing system error
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VIR F'I'T REASONS FGﬁJ:‘—
OVERPAYMENTS

SENVICENINAUICEC by false statement of ordering
orowler»

SENVICE" onsistent with physician order or
"L'_eejf nt plan

ISErvice not documented as required by

..H' --i'_.. e

=

:_ ' gulat'lon

_-—l-

——
-

:’—ﬁo order for service

- = Sepvice by unenrolled provider “billing through”
enrolled provider
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OVERNVENIRE u‘SlNG DATANO..

DENEC ov?ﬁm-i\AEN

AC AU E TS, STATE MEDICAID AUDITS
- m@LUF PERSONS
DECE SED ENROLLEES

T
% -

= OU- PATIENT SERVICE DURING
=— NPATIENT STAY

éi’
"= DECEASED PROVIDERS
e CREDIT BALANCES

—

|r \1 ;'II
1
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O\/I—'I‘ AYME_N;I-” ING.'UEgb

MEAVIVIENT RECEIVED OR'RETAINED FOR
SERVICES ORDERED OR PROVIDED BY.
m@LUE ED PERSON “no payment will be made
‘Medicare, Medicaid or any of the other
raI health care programs for any item or
—— vice furnished by an excluded individual or
== *entlty or at the medical direction or on the
- prescription of a physician or other authorized
~ Individual who is excluded . . .” 42 CFR
1001.1901
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OMIG.SELF DISCLOSURE FORM' ..
RO WWW.OMIG.NY.COV

st prowde written, detalled iInformation
your self disclosure. This must include a
crip |on of the facts and circumstances
_; undlng the possible fraud, waste, abuse, or
+-...:~;'.;:“ proprlate payment(s), the period involved,
.-::'-* “the person(s) involved, the legal and program
~— authorities implicated, and the estimated fiscal
Impact. (Please refer to the OMIG self disclosure
Guidance for additional information.)
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REESTURR FROM OMIGH

SN EhOEony compliance program-hospitals,
mrlnrlgec ‘care, all providers over $500,000/year

> Over 12 500 provider audit reports, detailing
jindin 95 in specific industry

__.""'_'..... :l\_..-—

_:,_ j_O 11 work plan issued shortly Listserv (put
3‘/ ur name in, get emailed updates)

"o New. York excluded provider list OMIG website-
WWW.OMIG.NY.GOV

i
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